
C ~ V ~ D

CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD SEP 132004

ILLINOIS ENVIRONMENTAL PROTECTION) STATE OF ILUNOIS
AGENCY, ) PoHut~onComro~Board

)
Complainant, )

) AC 2005-017
vs. )

) (IEPA No. 349-04-AC)
ROGERMILLER andJOAN KAY MILLER )

)
Respondents. )

NOTICE OF FILING

TO: Ms. DorothyM. Gunn
Clerkof theBoard
Illinois PollutionControlBoard
100WestRandolphStreet,Suite11-500
Chicago,IL 60601

MichelleM. Ryan
AssistantCounsel,Division of LegalCounsel
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,IL 62794-9276

PLEASETAKE NOTICE thatI havetodayfiled with theOffice of the
Clerk of theIllinois PollutionControlBoardanoriginal andninecopiesof a
Petitionfor ReviewandEntry of AppearanceofJeffreyW. Tock,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

RogerMiller andJoanKay
Miller, by theirattorneys,
Harrington& Tock

By: QI~Y~J72
Tock



Dated: September10, 2004

JeffreyW. Tock, Esq.
HARRINGTON & TOCK
201 WestSpringfieldAvenue,Suite601
P.O.Box 1550
Champaign,Illinois 61824-1550
Telephone:(217)352-4167



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS ENVIRONMENTAL PROTECTION)
AGENCY, )

)
Complainant, )

) AC 2005-017
vs. )

) (IEPA No. 349-04-AC)
ROGERMILLER andJOANKAY MILLER )

)
Respondents. )

CERTIFICAT E OF SERVICE

I, JeffreyW. Tock, theundersigned,herebycertify that I haveserveda
copy of theattachedPetitionfor ReviewandEntry of Appearanceof JeffreyW.
Tock upon:

Ms. DorothyM. Gunn
Clerk of theBoard
Illinois PollutionControlBoard
100WestRandolphStreet,Suite11-500
Chicago,IL 60601

Michelle M. Ryan
AssistantCounsel,Division of LegalCounsel
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,IL 62794-9276

by depositingsaiddocumentsin theUnitedStatesMail in Champaign,Illinois,
postageprepaid,onSeptember10, 2004.

W. Tock

vlb/Complain.jef/Miller/IPCB-NoticeFiling.CertServ



RECEgv~~
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD SEP 132004

ILLINOIS ENVIRONMENTAL PROTECTION) Poll nC~t~d
AGENCY, )

)
Complainant, )

) AC 2005-017
vs. )

) (IEPA No. 349-04-AC)
ROGERMILLER andJOAN KAY MILLER )

)
Respondents. )
ENTRY OF APPEARANCE OF JEFFREY W. TOCK

NOWCOMESJeffreyW. Tock,of thelaw firm of HARRINGTON &

TOCK, andherebyentershis appearanceonbehalfof Respondents,ROGER

MILLER andJOAN KAY MILLER.

Respectfullysubmitted,

RogerMiller andJoanKay
Miller, by theirattorneys,
Harrington& Tock

By:_______
j1~fe W. Tock

PreparedBy:

JeffreyW. Tock,Esq.
HARRINGTON & TOCK
201 WestSpringfield Avenue,Suite601
P.O.Box 1550
Champaign,Illinois 61824-1550
Telephone:(217)352-4167

vlb/Complain.jef/Miller/IPCB-EntryApp



BEFORE THE ILLINOIS POLLUTION CONTROL BOAR~I~CEUVED‘~RI(S OFFICE

ILLINOIS ENVIRONMENTAL PROTECTION)
AGENCY, ) SEP 13 2004) STATE OF ILLINOIS

Complainant, ) Pollution Control Board
) AC 2005-017

vs. )
) (IEPA No. 349-04-AC)

ROGERMILLER andJOAN KAY MILLER )
)

Respondents. )
PETITION FOR REVIEW

COMENOW theRespondents,ROGERMILLER andJOAN KAY

MILLER, by theirattorneys,Harrington& Tock,and,pursuantto Section31.1 of

theIllinois EnvironmentalProtectionAct (415ILCS 5/31.1)and35

Il1.Admin.Code§ 108.204,submitthis Petitionfor Review(“Petition”) of the

AdministrationCitationissuedby theIllinois EnvironmentalProtectionAgency.

In supportof thisPetition,theRespondentsstateasfollows:

1. TheAdministrativeCitationissuedto Respondentsallegesthatthe

RespondentshaveviolatedtheIllinois EnvironmentalProtectionAct

asfollows:

(a) ThatRespondentscausedor allowedtheopendumpingof

wastein a mannerresultingin litter, aviolation of Section

2l(p)(l) of theAct, 415 ILCS 5/2l(p)(l) (2002).



(b) ThatRespondentscausedor allowedthe opendumpingof

wastein amannerresultingin openburning,a violationof

Section2l(p)(3) of theAct, 415ILCS S/2l(p)(3) (2002).

(c) ThatRespondentscausedor allowedtheopendumpingof

wastein amannerresultingin depositionof general

constructionordemolitiondebrisor cleanconstructionor

demolition debris,a violationof Section2l(p)(?)of theAct, 415

ILCS S/2l(p)(7) (2002).

2. ThePeopleof theStateof Illinois havepreviouslyfiled a Complaint

againsttheseRespondentsfor thesametypeof violationsassetforth

in Paragraphs(a) and(c) above,allegingthattheRespondentsare

opendumpingwasteandcreatinglitter. Thatcaseis presentlybefore

theIllinois SupremeCourton theRespondents’Petitionfor Leaveto

Appealthedecisionof theFourthDistrict AppellateCourt in that

matter. (IllSCt caseno. 95727.) Until suchtime astheIllinois Supreme

Courtmakesafinal determinationontheRespondents’Petitionfor

Leaveto Appealanda determinationasto thedefinition of “waste”

and“litter”, thereremainsopentheissueasa matterof law asto

whetheror not theRespondentshaveallowedtheopendumpingof

“waste” or “litter” asallegedin theComplaintby thePeopleof the

Stateof Illinois andasallegednowin thiscurrentAdministrative

Citation.



3. TheRespondentsdenythattheyhaveopendumpedanywasteor

createdlitter asallegedin theAdministrativeCitation.

4. Thesiteof the allegedviolationsis in excessof 20 acresin areaandis

partially wooded.From time to time, areasof thesiteareclearedof

landscapematerialgrowingonsitethroughtheuseof a bulldozer.

Thebulldozeris usedto accumulatesuchlandscapematerialwhich is

thenburnedon-siteasallowedby 35 Ill.Admin.Code §237.120(c).

5. At thetime of theallegedviolation assetforth in (b) abovefor open

burning,theRespondentswereona trip in Alaska. TheRespondent

RogerMiller wasunableto supervisetheburningof theon-site

landscapewaste.

6. Baseduponthereportof theEPA inspector,thereapparentlywasa

diminimusamountof non-landscapewastematerialthatwaspushed

into a landscapewasteburnpile that wasburnedalongwith the

landscapewaste.

7. TheRespondentRogerMiller understandstherestrictionimposedby

35 Ill.Admin.Code§237.120(c).If theRespondentRogerMiller had

beenpresent,hewould havemadeareviewof thematerialto be

burnedandwould haveremovedthediminimusnon-landscape

material.

8. Dueto theabsenceof theRespondentRogerMiller from thesitedueto

his trip to Alaska,thecircumstancessurroundingtheburnof thenon-



landscapematerialmixed in with thelandscapewastewasan

uncontrollablecircumstanceasto whichanAdministrativeCitationis

notwarranted.

WHEREFORE,for theabovereasons,RespondentsRogerMiller andJoan

KayMiller praythatthis BoarddismisstheAdministrativeCitationfiled herein

by theIllinois EnvironmentalProtectionAgencyandgrantall otherjustand

properrelief in this matter.

Respectfullysubmitted,

RogerMiller andJoanKay
Miller, by their attorneys,
Harrington& Tock

By:__

PreparedBy:

JeffreyW. Tock,Esq.
HARRINGTON & TOCK
201WestSpringfield Avenue,Suite601
P.O.Box 1550
Champaign,Illinois 61824-1550
Telephone:(217)352-4167

v1b/Comp1ain.je~/Miller/IPCB-PetitionReview


